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1.0 SUMMARY

1.1 This report considers objections received to a proposal advertised under the Local 
Government Act 1972 (As Amended) for the appropriation of land for the creation of 
a car park on part of the Wibsey Fairground site.

2.0 BACKGROUND

2.1 A petition (containing 972 signatures), requesting that the fairground site in Wibsey 
be used to create an additional parking area, was submitted to the Council in 
autumn 2013. The petition was presented to the Bradford South Area Committee at 
the meeting on 28 November 2013, by which time the number of signatures had 
risen to over 1500

2.2 The Area Committee on 28 November 2013 resolved:

That the Bradford South Area Committee requests the further development of
proposals to introduce a parking area on Wibsey Fairground (to an agreed
size as detailed in 3.2-3.4 to Document “AI”).

That the completed proposals be bought to the March 2014 Committee
meeting for consideration for funding in the 2014/15 financial year.

2.3 Following subsequent consideration of the proposal at meetings on 27 March 2014 
and 25 September 2014, the Bradford South Area Committee has allocated funding 
to promote a car park scheme. 

2.4 The proposed car park would occupy approximately 10% of the overall recreation 
site. Therefore, whilst this would provide additional parking for visitors to Wibsey 
centre, it would not compromise the site’s historic use as a fairground. Furthermore, 
the parking facility would be available for use in association with the fairground. A 
location plan is attached as Appendix 1.

2.5 The proposed scheme features a porous grid system for the parking bays to 
minimise visual intrusion and environmental impact. However the car park access 
and aisle would be hard-surfaced to reduce the need for future maintenance on the 
mostly heavily trafficked areas. This would also resolve an existing issue with the 
surface of the site access, which can become muddy when HGV’s associated with 
the fair enter and leave the site. A system of removable barriers would also be 
incorporated in the proposals, to prevent unwanted (day to day) access for vehicles 
other than cars and motorbikes, but allow HGV and service vehicle access when 
required.

2.6 Vehicular access to the site would remain as existing, from Tennyson Road. It is not 
anticipated that the proposal would generate an additional level of vehicular 
movements that would be detrimental to road safety.   

2.7 Planning permission (ref 15/03060/FUL), for the scheme detailed on plan no. 
TDG/THS/102767/GL-1A, attached as Appendix 2, was granted on 14 October 
2015. The proposal has also necessitated a process in accordance with Section 
122 of the Local Government Act 1972 (As Amended) for the appropriation of land. 
This was advertised in August 2015. As a result of that process 4 letters of objection 
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have been received.

2.8 The objections relate to a number of areas including legal process, funding, land 
use and highway safety. Copies of the letters of objection are attached as 
Appendix 3.

2.9 In addition to making general objections amongst others as to highways concerns 
and there already being sufficient car parking in Wibsey, the representations raise 
objections of a legal nature as follows:-

 
i. The Council has failed to take account of the Localism Act 2011 parts 5 
community empowerment and Part 6 Planning consultations (objects to report 
dated 25th September 2014)
ii. It is existing open space under section 10 Open Spaces Act 1906 (which prohibits 
its use as a car park).
iii. Existing rights/covenants/ charters exist as to the use of the land (which prohibits 
its use as a car park).
iv. Whether it is common land (which prohibits it use as a car park).
v. Whether it be designated under 164 Public Health Act 1875 (pleasure ground) 
(which prohibits it use as a car park)
vi. The Council has failed to comply with s 226 TCPA 1990
vii. The Council has failed to comply with section 99 Planning and Compulsory 
Purchase Act 2004
viii. The Councils Bradford South Area committee has acted ultra vires September 
2014.
ix. Insufficient consultation.

2.10 Legal advice was obtained in respect of the objections and is set out in section 6 of 
this report

2.11 The objections, legal advice and the whole circumstances of the matter were given 
consideration by the Strategic Director Environment & Sport on 20 April 2016, who 
resolved that the appropriation should proceed. A copy of the decision sheet is 
attached as Appendix 4.

2.12 As a result of informing the objectors of that decision, two of the objectors have 
submitted further representations to confirm that they maintain their objections. In 
such circumstances the legal advice is that the matter is referred to the Executive 
committee for a final decision. The further representations are attached as 
Appendix 5.

3.0 OTHER CONSIDERATIONS

3.1 This report has not been included on the published forward plan as an issue for 
consideration however on the basis of:

i. Objections to the S122 Local Government Act advertisement have been 
outstanding since 2015.
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ii. There will be a significant lead-in time to project construction. Funding is 
allocated from the LTP 3-yr implementation plan for 2014-2017. There is a 
risk that any LTP funding not expended within this period could be re-
profiled.

it is considered impractical to defer the decision until it has been included in the published 
Forward Plan. As such the report is submitted in accordance with paragraph 10 of the 
Executive Procedure Rules set out in the Council’s Constitution.

3.2 Local ward members, bus operators and the emergency services have been 
consulted. Ward members have supported the proposal.

3.3 The proposals have also undergone successful consultation with the Showman’s 
Guild, whom is a statutory consultee.

4.0 FINANCIAL AND RESOURCE APPRAISAL

4.1 The estimated cost of the scheme is £60,000. This has been allocated from the 
2014/15, 2015/16 and 2016/17 Safer Roads budgets.

5.0 RISK MANAGEMENT AND GOVERNANCE ISSUES

5.1 There are no significant risks arising out of the implementation of the proposed 
recommendations.

6.0 LEGAL APPRAISAL

6.1 Planning Permission for the development was granted on the 14th October 2014 by 
the Bradford Area Planning Panel under number 15/03060/FUL.

 
Extracts from the officer’s report are as follows:

 
"Site Description:

The site is an area of open informal recreational land on the fringe of Wibsey local 
centre, specifically the application relates to a 20 metre x 47.5 metre proportion in 
the north east corner adjacent to the junction of Fair Road and Tennyson Road.

Replacement Unitary Development Plan (RUDP):

Allocation

Recreational Open Space.

Publicity and Number of Representations:

The application has been publicised via site notice and individual neighbour 
notification letters. The publicity period expired on 26th August 2015. 14 objections 
have been received.
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The Principle of the Development

The site is an allocated recreation open space on the RUDP and as such the 
proposal is subject to assessment against Policy OS2, which stipulates that 
development will not be permitted unless:

a. The loss of the recreation open space does not lead to or exacerbate a local 
deficiency and the site could not be used to help to meet any deficiency in another 
type of open space, or

b. The development proposal provides for equivalent alternative provision in terms 
of size and quality which is close to existing users

c. And in either case it does not result in a significant loss of amenity.

d. The development proposal is ancillary and supports the recreational use, and 
would not significantly affect the quantity and quality of open space, its recreational 
function or its character and appearance.

The above is also reflected in paragraph 74 of the National Planning Policy 
Framework (NPPF).

Other Issues raised in the Representations to the appropriation under s122 LGA 1972

6.2 Consultation with residents has been raised in several of the representations. In 
terms of the planning application the publicity given to the application has exceeded 
the publicity requirements for this type of development. The process of 
appropriation of the land and consultation associated with this is a separate issue 
outside the remit of the planning process.

6.3 Whether the application site should be subject to legal direction or covenant is 
again beyond the remit of the planning process. The granting of planning 
permission does not supersede any legal direction or covenant on the land."

6.4 The minutes of the planning decision show a ward member spoke in favour but no 
objectors spoke. The officer recommendation was approved. The application was 
dealt with properly.

6.5 Part 6 of the Localism of the Localism Act 2011 (S.61W of the Town &Country 
Planning Act 1990 (T&CPA) does not apply. This provision only applies where the 
proposed development is of a description specified in a development order.

6.6 S.226 T&CPA (as amended by S.99 of the Planning &Compulsory Purchase Act) 
does not apply as this relates to the compulsory purchase of land for planning 
purposes.

6.7 The Council’s planning service refer to the site as "open informal recreation land" 
This cannot be relied upon as a legal definition of the use of the land. 
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6.8 A search of the Councils Terrier (land owned by the Councils and the purpose for 
which it is held) has been undertaken to indentify if the land use purposes link with 
the Public Health Act 1875 ( the 1875 Act )  or the Open Spaces Act 1906 ( the 
1906 Act). It should be noted after checking the purchase deeds that the land was 
not appropriated by the Council under either the 1875 and 1906 Acts as land to be 
used as open space.

6.9 It should also be noted that the holding department has concluded that the land is 
no longer required for its current use as open space and in any event the creation 
of the car park will enhance the use of the remaining open space by providing 
additional off road car parking but that is a relevant matter to be confirmed in the 
making of this decision..

6.10 A search of the Register of Common Land is conclusive as to whether or not the 
land is common land. The search revealed it is not common land under the 
Commons Registration Act 1965. A check of the Councils Terrier also confirmed 
that the proposed car park is not on registered common land.

6.11 In the course of the legal deeds check this revealed Wibsey Fair Ground was 
acquired by the Council in two transactions in 1976 and 1981, (although this matter 
concerns the northern part of the land) purchased for £24,000 in 1976 and 
registered under title WYK80960.  

6.12 There are no covenants mentioned within the title deeds which affect its use, 
although there are entries relating to the maintenance of boundaries and rights of 
way to Cock Pit pond - part of the site to the south which the Council later acquired.  
There are no positive covenants e.g. that the land is to be used as a fairground and 
equally no negative covenants preventing its use for certain purposes e.g. as a car 
park. Whilst it is used for an annual fair, this is by an agreement each year.  

 
6.13 The Council’s legal service commissioned the Open Space adverts for the 

proposed appropriation of land for the car park in August 2015 upon instruction 
from the holding Department. The land appears as open space in its character 
notwithstanding the Council did not purchase it as such. 

6.14 The advert referred to the Local Government Act 1972 (the 1972 Act) and stated it 
was in connection with the appropriation of public open space for use as car 
parking which although the advert did not specifically refer to s122 of the 1972 Act.

6.15 The advert refers to a grant of a lease of the land (rather than an intended 
appropriation ) and states the address  of the land and gave the opportunity for 
people to see a plan of the area concerned, thus providing notice to interested 
parties that there was a proposal to create car parking on part of the site which lead 
to the objections.  On balance Legal advises the notice is valid as the proposed 
appropriation has been brought to the attention of the public and objections and 
representations have been received.

6.16 Legal also advises that neither the decision of the planning committee nor the Area 
Committee is ultra vires. In any event, the time scale to challenge is normally six 
weeks by way of judicial review from the date of the decision.
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7.0 OTHER IMPLICATIONS

7.1 EQUALITY & DIVERSITY

Due regard has been given to Section 149 of the Equality Act when determining the 
proposals in this report. 

7.2 SUSTAINABILITY IMPLICATIONS

The proposal utilises a porous grid system for the parking bays to maximise 
sustainable drainage provision.

7.3 GREENHOUSE GAS EMISSIONS IMPACTS

There is no impact on the Council's own and the wider District's carbon footprint 
and emissions from other greenhouse gasses arising from this report.

7.4 COMMUNITY SAFETY IMPLICATIONS

The provision of an identified car parking area would reduce vehicle circulation 
within the district centre which would be beneficial in terms of road safety

7.5 HUMAN RIGHTS ACT

None.

7.6 TRADE UNION

None

7.7 WARD IMPLICATIONS

All ward members have been consulted on the proposals.

7.8      AREA COMMITTEE WARD PLAN IMPLICATIONS     

7.8.1 The development and implementation of proposals included in this report supports 
priorities within the Bradford South Area Committee Ward Plans 2015-16.

8.0 NOT FOR PUBLICATION DOCUMENTS

8.1 None

9.0 OPTIONS

9.1 Members may propose an alternative course of action; in which case they will 
receive appropriate guidance from officers.
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10.0 RECOMMENDATIONS

10.1 That the objections to the advertisement under S122 of the Local Government Act 
1972 (As Amended) for the appropriation of land for the creation of a car park on 
part of the Wibsey Fairground site be overruled and that the appropriation be 
confirmed.

10.2 That the objectors be informed accordingly.

11.0 APPENDICES

11.1 Appendix 1 – Location Plan

11.2 Appendix 2 – Plan No TDG/THS/102767/GL-1A

11.3 Appendix 3 – Copies of submitted objections.

11.4 Appendix 4 – Copy of Strategic Director Environment & Sport Decision Sheet 
no.1/2016.

11.5 Appendix 5 – further representations

12.0 BACKGROUND DOCUMENTS

12.1 City of Bradford Metropolitan District Council File Ref: TDG/THS/102767

12.2 Reports to the Bradford South Area Committee on 28 November 2013, 27 March 
2014, and 25 September 2014.

12.3 Report to the Area Planning Panel (Bradford) 14 October 2015

12.4 Planning Permission ref. 15/03060/FUL.
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