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SUMMARY

This report considers objections received to a proposal advertised under the Local
Government Act 1972 (As Amended) for the appropriation of land for the creation of
a car park on part of the Wibsey Fairground site.

BACKGROUND

A petition (containing 972 signatures), requesting that the fairground site in Wibsey
be used to create an additional parking area, was submitted to the Council in
autumn 2013. The petition was presented to the Bradford South Area Committee at
the meeting on 28 November 2013, by which time the number of signatures had
risen to over 1500

The Area Committee on 28 November 2013 resolved:

That the Bradford South Area Committee requests the further development of
proposals to introduce a parking area on Wibsey Fairground (to an agreed
size as detailed in 3.2-3.4 to Document “Al’).

That the completed proposals be bought to the March 2014 Committee
meeting for consideration for funding in the 2014/15 financial year.

Following subsequent consideration of the proposal at meetings on 27 March 2014
and 25 September 2014, the Bradford South Area Committee has allocated funding
to promote a car park scheme.

The proposed car park would occupy approximately 10% of the overall recreation
site. Therefore, whilst this would provide additional parking for visitors to Wibsey
centre, it would not compromise the site’s historic use as a fairground. Furthermore,
the parking facility would be available for use in association with the fairground. A
location plan is attached as Appendix 1.

The proposed scheme features a porous grid system for the parking bays to
minimise visual intrusion and environmental impact. However the car park access
and aisle would be hard-surfaced to reduce the need for future maintenance on the
mostly heavily trafficked areas. This would also resolve an existing issue with the
surface of the site access, which can become muddy when HGV’s associated with
the fair enter and leave the site. A system of removable barriers would also be
incorporated in the proposals, to prevent unwanted (day to day) access for vehicles
other than cars and motorbikes, but allow HGV and service vehicle access when
required.

Vehicular access to the site would remain as existing, from Tennyson Road. It is not
anticipated that the proposal would generate an additional level of vehicular
movements that would be detrimental to road safety.

Planning permission (ref 15/03060/FUL), for the scheme detailed on plan no.
TDG/THS/102767/GL-1A, attached as Appendix 2, was granted on 14 October
2015. The proposal has also necessitated a process in accordance with Section
122 of the Local Government Act 1972 (As Amended) for the appropriation of land.
This was advertised in August 2015. As a result of that process 4 letters of objection
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have been received.

The objections relate to a number of areas including legal process, funding, land
use and highway safety. Copies of the letters of objection are attached as
Appendix 3.

In addition to making general objections amongst others as to highways concerns
and there already being sufficient car parking in Wibsey, the representations raise
objections of a legal nature as follows:-

i. The Council has failed to take account of the Localism Act 2011 parts 5
community empowerment and Part 6 Planning consultations (objects to report
dated 25th September 2014)

ii. Itis existing open space under section 10 Open Spaces Act 1906 (which prohibits
its use as a car park).

iii. Existing rights/covenants/ charters exist as to the use of the land (which prohibits
its use as a car park).

iv. Whether it is common land (which prohibits it use as a car park).

v. Whether it be designated under 164 Public Health Act 1875 (pleasure ground)
(which prohibits it use as a car park)

vi. The Council has failed to comply with s 226 TCPA 1990

vii. The Council has failed to comply with section 99 Planning and Compulsory
Purchase Act 2004

viii. The Councils Bradford South Area committee has acted ultra vires September
2014.

ix. Insufficient consultation.

Legal advice was obtained in respect of the objections and is set out in section 6 of
this report

The objections, legal advice and the whole circumstances of the matter were given
consideration by the Strategic Director Environment & Sport on 20 April 2016, who
resolved that the appropriation should proceed. A copy of the decision sheet is
attached as Appendix 4.

As a result of informing the objectors of that decision, two of the objectors have
submitted further representations to confirm that they maintain their objections. In
such circumstances the legal advice is that the matter is referred to the Executive
committee for a final decision. The further representations are attached as
Appendix 5.

OTHER CONSIDERATIONS

This report has not been included on the published forward plan as an issue for
consideration however on the basis of:

i Objections to the S122 Local Government Act advertisement have been
outstanding since 2015.
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il. There will be a significant lead-in time to project construction. Funding is
allocated from the LTP 3-yr implementation plan for 2014-2017. There is a
risk that any LTP funding not expended within this period could be re-
profiled.

it is considered impractical to defer the decision until it has been included in the published
Forward Plan. As such the report is submitted in accordance with paragraph 10 of the
Executive Procedure Rules set out in the Council’s Constitution.

Local ward members, bus operators and the emergency services have been
consulted. Ward members have supported the proposal.

The proposals have also undergone successful consultation with the Showman'’s
Guild, whom is a statutory consultee.

FINANCIAL AND RESOURCE APPRAISAL

The estimated cost of the scheme is £60,000. This has been allocated from the
2014/15, 2015/16 and 2016/17 Safer Roads budgets.

RISK MANAGEMENT AND GOVERNANCE ISSUES

There are no significant risks arising out of the implementation of the proposed
recommendations.

LEGAL APPRAISAL

Planning Permission for the development was granted on the 14th October 2014 by
the Bradford Area Planning Panel under number 15/03060/FUL.

Extracts from the officer’s report are as follows:

"Site Description:

The site is an area of open informal recreational land on the fringe of Wibsey local
centre, specifically the application relates to a 20 metre x 47.5 metre proportion in
the north east corner adjacent to the junction of Fair Road and Tennyson Road.
Replacement Unitary Development Plan (RUDP):

Allocation

Recreational Open Space.

Publicity and Number of Representations:

The application has been publicised via site notice and individual neighbour

notification letters. The publicity period expired on 26th August 2015. 14 objections
have been received.
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The Principle of the Development

The site is an allocated recreation open space on the RUDP and as such the
proposal is subject to assessment against Policy OS2, which stipulates that
development will not be permitted unless:

a. The loss of the recreation open space does not lead to or exacerbate a local
deficiency and the site could not be used to help to meet any deficiency in another
type of open space, or

b. The development proposal provides for equivalent alternative provision in terms
of size and quality which is close to existing users

c. And in either case it does not result in a significant loss of amenity.
d. The development proposal is ancillary and supports the recreational use, and
would not significantly affect the quantity and quality of open space, its recreational

function or its character and appearance.

The above is also reflected in paragraph 74 of the National Planning Policy
Framework (NPPF).

Other Issues raised in the Representations to the appropriation under s122 LGA 1972

6.2  Consultation with residents has been raised in several of the representations. In
terms of the planning application the publicity given to the application has exceeded
the publicity requirements for this type of development. The process of
appropriation of the land and consultation associated with this is a separate issue
outside the remit of the planning process.

6.3  Whether the application site should be subject to legal direction or covenant is
again beyond the remit of the planning process. The granting of planning
permission does not supersede any legal direction or covenant on the land."

6.4  The minutes of the planning decision show a ward member spoke in favour but no
objectors spoke. The officer recommendation was approved. The application was
dealt with properly.

6.5 Part 6 of the Localism of the Localism Act 2011 (S.61W of the Town &Country
Planning Act 1990 (T&CPA) does not apply. This provision only applies where the
proposed development is of a description specified in a development order.

6.6 S.226 T&CPA (as amended by S.99 of the Planning &Compulsory Purchase Act)
does not apply as this relates to the compulsory purchase of land for planning
purposes.

6.7  The Council’s planning service refer to the site as "open informal recreation land"
This cannot be relied upon as a legal definition of the use of the land.
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A search of the Councils Terrier (land owned by the Councils and the purpose for
which it is held) has been undertaken to indentify if the land use purposes link with
the Public Health Act 1875 (the 1875 Act ) or the Open Spaces Act 1906 ( the
1906 Act). It should be noted after checking the purchase deeds that the land was
not appropriated by the Council under either the 1875 and 1906 Acts as land to be
used as open space.

It should also be noted that the holding department has concluded that the land is
no longer required for its current use as open space and in any event the creation
of the car park will enhance the use of the remaining open space by providing
additional off road car parking but that is a relevant matter to be confirmed in the
making of this decision..

A search of the Register of Common Land is conclusive as to whether or not the
land is common land. The search revealed it is not common land under the
Commons Registration Act 1965. A check of the Councils Terrier also confirmed
that the proposed car park is not on registered common land.

In the course of the legal deeds check this revealed Wibsey Fair Ground was
acquired by the Council in two transactions in 1976 and 1981, (although this matter
concerns the northern part of the land) purchased for £24,000 in 1976 and
registered under title WYK80960.

There are no covenants mentioned within the title deeds which affect its use,
although there are entries relating to the maintenance of boundaries and rights of
way to Cock Pit pond - part of the site to the south which the Council later acquired.
There are no positive covenants e.g. that the land is to be used as a fairground and
equally no negative covenants preventing its use for certain purposes e.g. as a car
park. Whilst it is used for an annual fair, this is by an agreement each year.

The Council’s legal service commissioned the Open Space adverts for the
proposed appropriation of land for the car park in August 2015 upon instruction
from the holding Department. The land appears as open space in its character
notwithstanding the Council did not purchase it as such.

The advert referred to the Local Government Act 1972 (the 1972 Act) and stated it
was in connection with the appropriation of public open space for use as car
parking which although the advert did not specifically refer to s122 of the 1972 Act.

The advert refers to a grant of a lease of the land (rather than an intended
appropriation ) and states the address of the land and gave the opportunity for
people to see a plan of the area concerned, thus providing notice to interested
parties that there was a proposal to create car parking on part of the site which lead
to the objections. On balance Legal advises the notice is valid as the proposed
appropriation has been brought to the attention of the public and objections and
representations have been received.

Legal also advises that neither the decision of the planning committee nor the Area
Committee is ultra vires. In any event, the time scale to challenge is normally six
weeks by way of judicial review from the date of the decision.
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OTHER IMPLICATIONS

7.1 EQUALITY & DIVERSITY
Due regard has been given to Section 149 of the Equality Act when determining the
proposals in this report.

7.2  SUSTAINABILITY IMPLICATIONS
The proposal utilises a porous grid system for the parking bays to maximise
sustainable drainage provision.

7.3 GREENHOUSE GAS EMISSIONS IMPACTS
There is no impact on the Council's own and the wider District's carbon footprint
and emissions from other greenhouse gasses arising from this report.

7.4 COMMUNITY SAFETY IMPLICATIONS
The provision of an identified car parking area would reduce vehicle circulation
within the district centre which would be beneficial in terms of road safety

7.5 HUMAN RIGHTS ACT
None.

7.6 TRADE UNION
None

7.7 WARD IMPLICATIONS
All ward members have been consulted on the proposals.

7.8 AREA COMMITTEE WARD PLAN IMPLICATIONS

7.8.1 The development and implementation of proposals included in this report supports
priorities within the Bradford South Area Committee Ward Plans 2015-16.

8.0 NOT FOR PUBLICATION DOCUMENTS

8.1 None

9.0 OPTIONS

9.1 Members may propose an alternative course of action; in which case they will
receive appropriate guidance from officers.
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RECOMMENDATIONS

That the objections to the advertisement under S122 of the Local Government Act
1972 (As Amended) for the appropriation of land for the creation of a car park on
part of the Wibsey Fairground site be overruled and that the appropriation be
confirmed.

That the objectors be informed accordingly.
APPENDICES

Appendix 1 — Location Plan

Appendix 2 — Plan No TDG/THS/102767/GL-1A
Appendix 3 — Copies of submitted objections.

Appendix 4 — Copy of Strategic Director Environment & Sport Decision Sheet
no.1/2016.

Appendix 5 — further representations
BACKGROUND DOCUMENTS
City of Bradford Metropolitan District Council File Ref: TDG/THS/102767

Reports to the Bradford South Area Committee on 28 November 2013, 27 March
2014, and 25 September 2014.

Report to the Area Planning Panel (Bradford) 14 October 2015
Planning Permission ref. 15/03060/FUL.
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W* Angust 2015

Dear Sir ot Meclaim,

el L EQPFLEES D205
Prrposed parking places o Wibwey * Fairgroumd”

With referenes: i the recent natice in the Telegrph & Argus, T'wish 10 OBJECT to the proposal,

I collected a plan of e propasd end spake 1o ok of the legal officers. Yes, ihis junction of
Temnyym Road smd Fair Rond in often. very bosy, o there iz, of cose, the working garage
winich i long extablished and well rogerded in the villape. Rather than relieve oonpestion @ this
jutwton and the eece o geodtral, I sugpest that more activity and wonpedion is very Hkely
result if the proposed plan i mplamented. '

If; also, this proposal progesds, and desples the facl thel the wes s 2 designecd open spuce, this
could be the thin edpe of the wedge to taking mare end mom land on the geneelly nemed
Jairgrened for varions putposts. This cowdd nhimstely remlt in:

A 8 further increased nocd for more parking spaces

B. mnich reduced opan space for Wikesy rezidents — the fergromned cantorly provides eoimcfidng
nkin i an urbam “limg" .

C. the losa of B long esinblished amonity (1 know thet the fEnsromsd han been ao nsed st this
location for probabdy 120/ 30 years snd not in porpoiity as i sometines said)

As 5 tadceish, nenw m ooy B0°s, arthrivic wnd frecuently wery short of treath, aod withoot 8 bhe
badre parking permdt, [ thiek thet Wikssy has & gond samber of short tenn parking places
available. These are weunlly well sipned. be it one, twa or Theee hotird plas options o rebu aftes
& proper time lopse.

Prmmaably the propossd packing would alee be dmeretym [mited, oosetlong moore eclisity, IF it
were o e unlimited a1l day parking, no donbt the 25 + 3 hiue bardge speses woold, most likely,
Y oovapicd very carly in the day and not vacated 1mtil trasinesses closed aroand Gve or gl p.

Youm faithiniby,

In thia part of the willage, Ovmond Koad (fom Temyson Rd to almost Fair Rd) han wide
umkempl veryes. Ceomld thesn vorgns b “temed® and then prowide pefn u dowcn fhivefremo
limited spaces? Or would thet nevcwsfiule (e Coancil’s adoption of the whole eoad mnd tha
subs=quent need w0 make the road — and, thenstine, in current sircumstances a non-gtartec]
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2 September 2015
Suzan Hemingweay
Clty Solicitor
City Hall
BRADFORD BDT 1HY

Dear Madam,

Propossd Apprapriation of Lagd o Tannyson Rosd!Falr Road, Wibsey
Kof. LES.PL KES.D32946

A8 B resident of Wibsey and alss Chaiman of Wibeery Local History Group | oblect tn
the appropriation for car parking purposes of part of the open space known locally as
“The: Fairgreund®, This has been an open spacs In the cantre of the villagps for
conturies, and | soe any sppropriation of part of it 25 the thin and of the wodga.

It wil be expensive at a e when the Councl is qutting back on essential servinga,
and the funds coud bg put to better uss,

It is aleo unnecassary. A few vociferous elopkepsrs have damoured far mprs
parking space, but the Council’s actions of restricling aireat parking In Wibssy has
made the malter worss. Cakroyd Raoad, whichis very closz o the shops of the Migh
Sirest, is but onz example. All the houses have diives, and there used o be plenty
of space thero for short-term perking. | walk rownd the village from time 1o time
loaking for parking spaces end have no prebiem finding soma,

At the moment the Falrgroimd Iz closed off excopt when a Fairis held. Laaving it I
oper for parking Wil aleo keave it open for “iravellers”. And wix know whil, happens !
when thay setfla on city car panks! i
I hape that the Isass of Lnd wii be trmsd down.

Yours sinmrady:

TDG/THS/102767/AJS
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lRe: LEG PL KES D 32947 Approgriation of Land Wibsey Falr
A" Spetember 2015
Lear s Hemminpway

| mbject to on the following grourds that e councl ca nnet reazenably demonsirate , that the land in
questian { towhich they have a material covnmercial g@ain in changing e use)] is fo langer required , n 5o
far a3 there |¢ an annual and traditional fairs hekd af diverse nature and where $1eee remalns alternative
Options or unegivical view e the land uze

That In delng 5o ne im partial materul congultalion presenting all af the materlal facts relevant to apen
space was prontded before the making of the proposed erder , that such notflcations where not mede
or giver o all (55 23 Directors Papart) |, reslditg in the Sauth bradford  Nelghborhoad or represented
by the ame nnd wauld be such to prejucice or unduly imfluene npartial outcome | | refer b the
promotion of a car park by finandal ind ucement

That thereare extant rights foravoidance of d oubt {entitled) oras s Falr by the Publls orin the
alternvthve ag A Public Open Space or designated Play &rea , arnd in W g rlial egarmin 31000 | regsort oF
any other committes designated shouwld withoul prefudice b obliged under eanstivtion to be clear on
whal Charter, Covenanks or ather Inherent rights exdst. For avoidance of deubt | refer te email of the
satme requesting Informaticn regarding rights . covenants charier and deslgnated use of the land . That
siech a repart should pre date the making of any order 5o informed ohjectinn ordosiion  fmay be made
without prejudloe and comply with any current direclion ght by garmment

In the pdvertlsement and notlfication the authority has not been express in staling under what secdon
of Lozl Govemment AcL LYF2 that the authority seek to determine tha matter A assert the coonell
falled to duly adwertize. | refer ko the councils revponse in regatd o the aovertised matter. Section 13
Local Government Aok, n bhe eyent Chak you intentian 1= unclear and nothing therein constitutes the
rraking of an arder under the coundls delegated powers | there is nothing therein to resiict ehlection
hereafter.

| am gl sure i thie & what vou am refemng to o youer emai as tee Order” Council Ollicer adverlleing
the sama

I Ehe event the coureil seck to Uklize 55 122 (1a)[ab) of the LGA 1971 in placing the order has nat
expresshy defined the materisl area of ©nd itintends to appropriate - |t elo follows the same regarding
opcn Spoce 2al and has nol consuted i regard tn any statutary directian
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n e making of the grier e right to object is projudiced Because the authorty has failed b infiore te
public of afl the relevant makenal facts | its des iehaded and urrent use) and the ipelhed and r2azon for
BpprApratiag the [arw

That yeu cannat kease the land befare it is in fact appropriated or dealt with according togowemment
dlrectlon on open space, that no referenceor infermation uremalerial Basis to any [ease has bean
proavided | in order tewhith t cérfment and to which no uneguivocal resolution has bacn mads

IWeilbwar s it cear which of the diverse acts would bike precedent cver any other , or whether in facl
sectign 10 of the Open Spaces Act 196 woukd extinguish any coenman dghtIn regard to the methoed of
soeking the order by wirtws of ikbeing lcased | In the advertiscrment and netification it s not express in
stating under whiat section of Local Government Act 14972 that the authenty seck 1o detemmine the
matter

[&) ‘Whethar It be Comman
[bd 64 ot the Puble Health Act 1875 (pleseure graunds); or

[ i wecordancs wikh smction 10 of the Opan Speces St 1903 (duly of kaesl suthorty io meintsin opsn paves
A kA E).

Ik 1= Wmigalbesd forem the order refess to Fubllc Open Spaces whith are subject te any condbions g ader
which the es@ate, interest, or control was s0 acquired and with a8 senerl torm wsed "with 3 view to, the
enjoyriant” whether that view Ln law b superceded az an entidement by Wrboe of the lBnd belng
ascribed as an anciert Fair is 3 vesed questicn and any right to camy oot practice or provide a trede,
sende or produdt as & histodlea | congequence by diverse pecpla.

Thal it werald nod ke in e Pubdic Inlerest Lo hawe ro e sorved Soction 63 of the Lands Qausas
Caonsalidatlgn Act 1845 and sectian 10 of the  Compulsary Purdhase Act 1265 In the svent of any
agzrieved party TTo be settled by arbitration or jury, at the optien of the party claiming compensation,
Hg Travellers Eatant Hight 1o apphy Irade . Hurnan @ghts act Applicable

I refer to the emall dated 14 Septe mber 2005 and ta wehich notice was duly ralsed prior to the ciosare
date seaking outstanding material information relevant 1o the making of chjection and the provisson of
miaterlal facts of which the authorlty are obllged to provide In the Fubllc Interest

lann nel satisfied 1hat you have pioylde | [n the pubtlle Interest, details ar appralaal ofall rights
conaran bs |, charter , easements or other considerations in - balance bo tha same [h grder fg make
Inforrmed appralcal of appropriathsn of the lard 3t any time considered time close to making the ardar

| arm gt satlsfied thet yau have urddertaken gy detalled o Impartial appakal reletlsg o the principle
issue ot approprating the land, ¥You have not alluded t the kegak definrtian of Fairground as given by
chavter or aty athar extant makat Aght

That In canduslon that the proesss 1s flawerd andg the coundl also the agent should wikhd raw any
planning applicaton witout prejudice until such times as apgaropris lion is duly made, that to proceds
on any planning decldan that can not be practleslly rmplermented |, & In fact detrlmentalio the public
purse and public interest
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n 1ha mater of any documend 1o the Sommdl . May rely upon Report of the Stategic DIfector af
Regenaration And Culure tothe meetlng of Eradford South Area
Committee to be held on 25th Scptembor 2014,

|1} A pettion {containing 972 signatures], requesting that the fairpround site Do Wibsey b wsed b
cria e an Additkomal paking req, was subonlited 1ot Councl inoau lumn 2013 and alleged to
be 150t slgnatures . H has been drewn o the attenthon of the Councll that this petition was
flavecd as the Ward was inco rreclly titled. That 2 requost to vicw or spurce the same has ik
been met

12} That no such petition can be readily saurced and in marked contrast bo the petiten opposing
the same was net provided in culline within the sald repart

13 That # nurmber of Councll members had B matedal tnee rest that remaned vadeclared 1o so fr as
they have roles. or been invohleed with the Wibsey urban Villape Sroup convenaor of the
propasialz fer, and Fnoon llict wath membes Code of Conduct

3 That such a reporl eorlalng a secondany peallion which states clearly a wazll consloered e
againat

{3} Thal there ls thervefere no unegubeacal regolutlon on thie matter

{B) That referance That the Bradford South Ares Cammitbes requests the further development of
proposals te introduce a parking arce on Wikscy Fairground [t 2n agreed size as detailed in 3.2-
3.4 to Docurrert A1, Would be cortrary elements of o pp eofrsallon defli ed within the sechin
of L0 relating to area ot [and 1 e appropriabad

In ratters iInfAluencing the appropriaton of land , the Bradford South drea Committee, acted ultra
vires , g with prejudics In allncathg funding ta 3 materlal declelen rat dely made, that In the
allacation o s bstantive pubie manies, they where remiss , to 2 ssiem over bao hudgetary vears funding
that could have been better spent I matters of Puble safety . Thet the spandirg of public money on
any lard to be subsequently  Iwasde For cormmercis | gain by ary third parry by ol cl coneeming .
That ey bogdget allecathans should be propery the sub|ect of soruting of the Bistelet Aod bor

In khe alernabve , 1115 preperly the role of Full Cabinet te make 2 decklon en public Land threugh the
apprearidtian procedure and not selely for South Bradford Aned Commiltes to misappropriate public
funding on a decision net duly made ar deprive the publlc at large of use of public space an e noklom of
a private businessman aspiration to park at his commercial premiscs some substantive distance anay
Framn amy Busaness aclivity in Wibsey

Iam minded to comment that enguiries whers reasanably made 1o yeur office in good ame regarding
materal Facty releyant to the matter and as such at tha tima of writing remain oustanding. | wish to be
kept Infarmed about any matarlal develo prent or autcame velating to this matter.

Iremain

fours sincenehby

TDG/THS/102767/AJS

22/06/2016
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Ob|ections tathe Proposed Appropriatien Ref LEG.PLKES D32846

CITY OF BRADFORD METRCFCLMAR DISTRICE COUNOL LGCAL GOWERNMENT AT 194 F [AS
AW ENDED] PROPOSED APPROPRIATICN £3F LAKMD AT TENHYSOMN ROADYFAIR RUAD VIBSEY
BRADFORD

I wwasuld Ikt oblect to the sboue proposals omthe Tollowing grounds

Firgtly, The cgancll has failed to take in to aocowrt Lhe Locallam ACT (2011) specifleally ta Parts 5
Comemaunley Empowerment - Chapter andd Park & —Flanning- Chepter 4-Cansu iaton

The councll has failed bo comphy weilh the requirements of the Act and in particular has failed o
rensult extensively on all aspects of ans In the neighbourhmed far awoidance of doubt | refer to
saction 2.3 Repart of the Sorateglc Director of Regeneration and Cullure to the meeting of Bradford
South Area Committae 1o ke heid on 25th September 2014,

I the matter of consuhation on the loss of open space Lha Autherty falled to duby consult all
miern bexs of the publlc representative of the Bradford South Area For avobkdance of doubt in the
watter of eppropratian the best before wou i 10 provide evidence contvary to sedtivn 2.3 tharthe

material mattar of public spen space was properby consutted st net restieted by any limited or
chesem prosimity

Thak the open space |s <till used for ecraation by local residents and that [t 1s safe for those using it.
The coundl has falled to s how that this Public open spare s surplus bo requirements

The coundl has failed ta consider or lake [hto account any damage t6 verges and other grassed erges
will Incur due ta an increase in vehicle usape.

Increaze in trafficwelurme and the effect on public transpert, have net been taken into accownt
neither has the impeding pedestrian wisibility.

Tha land concermed 1s needad for its existing purkose (@5 public open space)

The Council has falled te consider the impact of the loss of public opan space and In dalng 50 the
nouncil has faited cansider the compa ratlve needs of the loca| comamuntty and whether the public
interest fayeurs appropriaticn of the lend For the proposed planning purposes.

The seuncl has falled to com ply with section 226 (1] of the TOPA 1330 as amendad by section 33 af
the Flanning B Compulsary Purchase Act B0 requiras Cabinet te concluds both thet the
appropration will fadlitate e carrying cut of developinent, redevelopment or Improvement on the

TDG/THS/102767/AJS

22/06/2016
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[annd in questlon and Lhal e appropriation of the land is required for a purpose which itis necessary
1o &g hieva in the Imerests of the proper planning of the area, before the Coundl may lawfully
appropriate the land for plarning purposes | that any interference with third party rights which
might peour is disproportio nate

The land is subjact to easemernts covenants and charkers which affect the use of the land and Lo
which | have requested the material facts .

In rhatters Influgkeing the approprating laed , the Bradfond South Area Commithes , acted ulra
wires , and with prejudice in allocating funding to a material declSon rot duly made |, that In the
allocatbon of substantve public monies | they where remiss , to assipn ower twa budgetany years
funding In the altarnative . it is properdy the rale of Full Cabinet to make a dedsion an Public Land
thraugh the appropriation procedure and not sole ly for South Bradford Area Committes to
misaparapriate public funding dn a decision nel duly made o depriive Lhe publlc al large of use of
pubdic space an the notion of a privete businessman®s aspiration Lo gk @1 hls commerclal premges
some substantive distance away from any business agtivity in Wiksey

The [oyndl has acked unreasonably by Failing to answering matenzl concerns gven ingoad time.
The mungl acted unreasanably by providing a consu tation not it for purpose

| wish to be infarmed of any meetings ,minutes or decision rmlat ing to the abowe

TDG/THS/102767/AJS

22/06/2016
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DECISION No: | /16

Strategic Director — (Environment & Sport)

DECISION SHEET
(for no spending, revenue spending or capital expenditure of
less than £75,000)

SUBJECT: WIBSEY FAIRGROUND, PROPOSED CAR PARK — CONSIDERATION OF
OBJECTIONS TO S122 LOCAL GOVERNMENT ACT 1972 PROPSED
APPRPRIATION OF LAND

PLAN/DRAWING NOS: TDG/THS/102767/REP, TDG/THS/102767/GL-1A
APPENDIX 3 OBJECTION LETTERS

MATTER FOR CONSIDERATION:

The proposed appropriation of land at Tennyson Road Wibsey ( known as part of Wibsey Fair
Ground) Bradford from the Councils Holding Department Sport and Culture to the Receiving
Department Neighbourhoods and Customer Services.

RESOLUTION

I, Steve Hartley, Strategic Director (Environment & Sport) to the City of Bradford Metropolitar
District Council, pursuant to Article 14.20 of the Constitution hereby resolve: -

i) | having fully considered the whole of the circumstances behind this proposal and the
objections to the advertisement under S122 of the Local Government Act 1972 (As
Amended) for the appropriation of land for the creation of a car park on part of the Wibsey
Fairground site herby confirm @R=ejeetthe proposed appropriation (delete-as-applicable:
for-thereasens-as-setout-below



APPENDIX 4

if) ( continue an another sheet if necessary

iii)  That the objectors be informed of the decision and the matter be referred to the executive
if necessary

R ~4
Dated this 3 day of A 2016
Dated s R Mt ef. s

(Environment & Sport)

Steve Hartley, Strategic Direc
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BACKGROUND INFORMATION:

PROGRAMME: Bradford South — Safer Roads

PROGRAMME YEAR: 2014-15/2015-16/2016-17

LOCATION: Land off Tennyson Road, Wibsey PROJECT NO: 102767
ISSUE:

A petition (containing 972 signatures), requesting that the fairground site in Wibsey be used ftc
create an additional parking area, was submitted to the Council in Autumn 2013. The petition was
presented to the Bradford South Area Committee at the meeting on 28 November 2013, by whict
time the number of signatures had risen to over 1500.

The Area Committee resolved to investigate the development of a proposal to develop car parking
on the fairground site and, following subsequent consideration of the proposal at meetings on 27
March 2014 and 25 September 2014, has allocated funding to promote a scheme.

PROPOSAL.:

The proposed car park would occupy approximately 10% of the overall recreation site. Therefore
whilst this would provide additional parking for visitors to Wibsey centre, it would not compromise the
site’s historic use as a fairground. Furthermore, the parking facility would be available for use ir
association with the fairground.

The proposed scheme features a porous grid system for the parking bays to minimise visua
intrusion and environmental impact; however the car park access and aisle would be hard-surfacec
to reduce the need for future maintenance on the mostly heavily trafficked areas. This would alsc
resolve an existing issue with the surface of the site access, which can become muddy when HGV's
associated with the fair enter and leave the site. A system of removable barriers would also be
incorporated in the proposals, to prevent unwanted (day to day) access for vehicles other than cars
and motorbikes, but allow HGV and service vehicle access when required.

DRAWING NOS: (attached):
Appendix 1: TDG/THS/102767/REP (location plan)
Appendix 2: TDG/THS/102767/GL-1A (scheme details)

SUPPORTING INFORMATION:
The proposals have undergone successful consultation with local ward members and the
Showman’s Guild (who are a statutory consultee).

REPRESENTATIONS:

The proposal has necessitated a process in accordance with Section 122 of the Local Government
Act 1972 (As Amended) for the appropriation of land. In this instance this relates to the transfer of
land allocation from open space to car park. This was advertised via press notice in August 2015. As
a result of that process, 4 letters of objection have been received.

The objections relate to a number of areas including legal process, funding, land use and highway
safety. Copies of the letters of objection as attached as Appendix 3
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It should be noted that the objections as well as making general objections amongst others as to
highways concerns and there already being sufficient car parking in Wibsey raise objections of a
legal nature as follows:-

1. The Council has failed to take account of the Localism Act 2011 parts 5 community empowerment
and Part 6 Planning consultations (objects to report dated 25th September 201 4)

2. It is existing open space under section 10 Open Spaces Act 1906 (which prohibits its use as a car
park).

3. Existing rights/covenants/ charters exist as to the use of the land (which prohibits its use as a car
park).

4. Whether it is common land (which prohibits it use as a car park).

5. Whether it be designated under 164 Public Health Act 1875 (pleasure ground) (which prohibits it
use as a car park)

5. The Council has failed to comply with s 226 TCPA 1990

7. The Council has failed to comply with section 99 Planning and Compulsory Purchase Act 2004

8. The Councils Bradford South Area committee has acted ultra vires September 2014.

9. In sufficient consultation.

Legal advice has been obtained which is set out below.

Legal advice.

Planning Permission for the development was granted on the 14th October 2014 by the Bradford
Area Planning Panel under number 15/03060/FUL.

Extracts from the officer’s report are as foliows:

"Site Description:

The site is an area of open informal recreational land on the fringe of Wibsey local centre,
specifically the application relates to a 20 metre x 47.5 metre proportion in the north east corner
adjacent to the junction of Fair Road and Tennyson Road.

Replacement Unitary Development Plan (RUDP):
Allocation

Recreational Open Space.

Publicity and Number of Representations:

The application has been publicised via site notice and individual neighbour notification letters. The
publicity period expired on 26th August 2015. 14 objections have been received.

The Principle of the Development

The site is an allocated recreation open space on the RUDP and as such the proposal is subject to
assessment against Policy OS2, which stipulates that development will not be permitted unless:

1. The loss of the recreation open space does not lead to or exacerbate a local deficiency and the
site could not be used to help to meet any deficiency in another type of open space, or
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2. The development proposal provides for equivalent alternative provision in terms of size and
quality which is close to existing users

3. And in either case it does not result in a significant loss of amenity.

4. The development proposal is ancillary and supports the recreational use, and would not
significantly affect the quantity and quality of open space, its recreational function or its character

and appearance.
The above is also reflected in paragraph 74 of the National Planning Policy Framework (NPPF).
Other Issues raised in the Representations to the appropriation under s122 LGA 1972

Consultation with residents has been raised in several of the representations. In terms of the
planning application the publicity given to the application has exceeded the publicity requirements
for this type of development. The process of appropriation of the land and consultation associated
with this is a separate issue outside the remit of the planning process.

Whether the application site should be subject to legal direction or covenant is again beyond the
remit of the planning process. The granting of planning permission would not supersede any legal
direction or covenant on the land."

The minutes of the planning decision show a ward member spoke in favour but no objectors spoke.
The officer recommendation was approved. The application was dealt with properly.

Part 6 of the Localism of the Localism Act 2011 (S.61W of the Town &Country Planning Act 1990
(T&CPA) does not apply. This is only where the proposed development is of a description specified
in a development order.

S.226 T&CPA (as amended by S.99 of the Planning &Compulsory Purchase Act) does not apply as
this relates to the compulsory purchase of land for planning purposes.

Planning refer to the site as "open informal recreation land" This cannot be relied upon as a legal
definition of the use of the land.

A search of the Councils Terrier (land owned by the Councils and the purpose for which it is held)
has been undertaken to indentify if the land use purposes link with the Public Health Act 1875 ( the
1875 Act ) or the Open Spaces Act 1906 ( the 1906 Act)..

It should be noted after checking the purchase deeds that the land was not appropriated by the
Council under either the 1875 and 1906 Acts.

It should also be noted that the holding department has concluded that the land is no longer required
for its current use as open space and in any event the creation of the car park will enhance the use
of the remaining open space by providing additional off road car parking but that is a relevant matter
to be confirmed in the making of this decision..

A search of the Register of Common Land is conclusive as to whether or not the land is common
land. The search revealed it is not common land under the Commons Registration Act 1965. A
check of the Councils Terrier also confirmed that the proposed car park is not on registered common
land.

In the course of the legal deeds check this revealed Wibsey Fair Ground was acquired by the
Council in two transactions in 1976 and 1981, (although this matter concerns the northern part of the
land) purchased for £24,000 in 1976 and registered under title WYK80960.
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There are no covenants on the title deeds which affect its use, although there are entries relating to
the maintenance of boundaries and rights of way to Cock Pit pond - part of the site to the south
which the Council later acquired. There are no positive covenants e.g. that the land is to be used as
a fairground and equally no negative covenants preventing its use for certain purposes e.g. as a car
park. Whilst it is used for an annual fair, this is by an agreement each year.

Legal commissioned the Open Space adverts for the proposed appropriation of land for the car park
in August 2015 upon instruction from the holding Department.

The advert referred to the Local Government Act 1972 (the 1972 Act) and stated it was in
connection with the appropriation of public open space for use as car parking which although the
advert did not specifically refer to s122 of the 1972 Act.

The advert refers to a grant of a lease of the land ( rather than an intended appropriation ) and
states the address of the land and gave the opportunity for people to see a plan of the area
concerned, thus providing notice to interested parties that there was a proposal to create car parking
on part of the site which lead to the objections. On balance Legal advises the notice is valid.

Legal also advises that neither the decision of the planning committee nor the Area Committee is
ultra vires. In any event, the time scale to challenge is normally six weeks by way of Judicial review
from the date of the decision.

OTHER CONSIDERATIONS:

Planning permission, for the scheme detailed on plan no. TDG/THS/1 02767/GL-1A, attached as
Appendix 2, was granted on 14 Ociober 2015.

SCHEME ESTIMATE:

The estimated cost of the scheme is £60,000. This has been allocated from the 2014/15, 2015/1¢€
and 2016/17 Safer Roads budgets.
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30® Aogust 2015

Dear Sir or Maucdam,

Bef: LEQPLEKER D325
Proposed parking pleces on Wibasy * Falrprommd’

With refirence ) the recet notice in fhk Telegraph & Argus, 1 wish 16 ORJECT 1o the proposal.

I collected a plan of e propord eod spoke to ork of the legal officers. Yes, ihis junction of
Temnyym Road end Par Road 1n often. yery busy, sod there is, of course, the working garage
winich is long ¢stablished and weli rogrxded in the villape. Rafher thaa relieve oongestion ot this
Jjunition and the arca n general, I suggest that morg activity and woapestion is very kely o
result if the proposed plan is implsment=d. '

If; also, this proposal propeeds, end desplte the fact thel the wreu 1s & designeicd open spuce, this
could be the thin edge of the wedge to taking mare end mors land on the genemlly nemed
Jairgrervd for vadons purposes. This cowld aimately reslt in:

A. 5 further increased necd for more perdking spaces

B. much reduced opan space for Wibsey residents — the: fedrgrowmd exmrendly provides somefling
ki icr am vibem “lung’ ,

C. the loss of n long esinblished amenity (1 know thet the fetngronwd han been so used at this
location for probably 1207330 years snd not in perpciaity z5 is somedimes sadd)

As & nstonst, now in sy 80's, arthmitic und frequently very short of breath, and withoot & blue
batire parking permit, T think that Wibsey has & pood sumber of short tenn parking places
availzble. These are usunlly well signed. be it one, two or theee hours plus options fo retw afier
£ propar time Jopse.

Prsumably the proposed paking would also be tmefretum Limited, coceting mone eeticity, I it

were (0 be untimited al} day parking, no donid the 25 + 3 blue badge spasss would, most likely,
be orvapicd very caly in the day and not vacated wnril brasinesses chasexd around fve o slx pm.

Yours fuithfully,

In this pari of the village, Ormond Road (from Temysen Rd % almost Fair Rd) han wide
unkempl verges. Conkd fhesn verges he “temed® and then provide petham v dazen thme/reem
limited spaves? Or would thet necesaiiute (s Council’s adoption of the whole road and tha
subsequent aced w make the road — ind, therefore, in current Sircumstances a non-starter|

Metropolitan District Council

City of Bradford MDC

S www.bradford.gov.uk
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2 Saptember 2015
Suzan Hemingwey
Clty Solicitor
City Hall
ERADFORD BD1 {HY

Dear Madam,

Propossl Apprapriation of Latf o Tennyeon Road/Falr Reed, Wibsey
Raf, LEG.PL.KES.D32844

Ag a residert of Wibsey and alst Chairman of Wibsey Local History Group | oblect o
the appropriation for aar parking purposes of part of the open space kreown locally as
“The Fairgreund”, This has baen an open spacs In the cantre of the villags for
canturies, and | soe any eppropriation of par of it &5 the thin end of the weadga.

i wil be expensive at a ime when the CouncE is qutting back on esseniial sBvices,
ang the fumds could be put to better uze,

It is aleo unnecessary. A few vociferous shopkaspsrs have darmoured far mors
parking spaca, but the Councii's actions of resticling atiest parking In Wibssy hes
made the matier worss. Cakreyd Road, which is very close to the shops of the High
Street, is but one example. All the houses have drives, and there used b be plenty
of space thero fer shortem periing. | walk rewnd the village from time o time
looking for parking spaces and have no problem finding some,

At the moment the Felrgmoumd s dosed off estpept when a Fairis held. Leaving it
open for parking wilt also keave it open for “treveliers”. And we know what happene
when thay settla on cliy car parkst

| hops that the 19635 of land Wil be termsd down,

Yours sincetely,
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Re:LEG PLKES D 22547 Appropriation of Land Wibzey Falr
4" Spetember 2015
Dear Ms Hermmingway

1 object to on the following grounds that he vouncll eannit reasonably demonstrate | that the land in
question { to which tley have a materlal commercial gain in changing it use) is Mo longar required , In 50
far @3 there Is an annual and traditional fairs held of diverse nature and where theve remalns slternative
opticns or uneqivical view b The land use

Thit In delng so ne impartial materdu| congultation presenting all of the materlal facts relevant to apen
space was provided before the making of the proposed onier, that such notifications where not mile
of given to all {55 2:3 Directors rgport) , residing in the Sauth Bradford Nelghborhoad or represented
by the £ame nnd weuld be such to prejucice ar unduly imflwens mpartial cutcome | Irefer to the
promotion of a car park by finandal inducement

That there are extant rights far avoiance of doubt {entitled) oras a Fair by the Public orin the
alternative aga Public Open Space or designated Play Area , and in e impartial ¢cxpramation , report or
any other committee designated should withoul prejudice be abliged under canstiution to be clear on
vihat Charter, Covenants or ather Inherent rights exist. For avoidance of deubt | refer t email of the
samme requesting Informaticn regarding rights , covenants charler and deslgnated use of the land . That
such 3 repart should pre date the making of sny ordes so informed shjection orduecision  may be rmade
without prejudioe and comply with any cusrent direclion ghven by gaemment

In the advertlsement and notification the sutheority has not been eapress in staling under what se chinn
of Lowl Govemment Acl LU72 that the g ukharity seek to determine tha matter A assert the counel|
falled to duly advertise. |refer to the countits nesponse in repand ko the advertised matter. Section 127
Local Gowernment Act . in the event that your intentian is unclear and nothing therein constitutes the
ma¥ing of an order under the coundls delegated poweers |, there is nothing therein to vestict cblection
hereafter.

" | am not sure ¥ thie & what you are referming to in your emal as the Order” Council Ollicer adveriehg
the sams

In the event the countil seck to ulilize 55 122 {1a)[1b) of the LGA 1971 in placing the order has not
expressty defined the material area of fand itintends to appropriate - It ako follows the same regarding
open Space 2{a) and hos nol censulted n regard bn any statutary direction
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i the making of the order the right to object is projudiced because the authorty has failed ta infonn the
public of afithe relevant material facts { its deslgnaed and current use) and the inethod and reasan for
apprapriating the lanid

That you cannot kease the land beare it is in fact appropriated or dea it with according to govemnmment
dlireetlon an open space, that no reference o infunmation or malerial Dasis to any lease has been
provided | in orderte whith to eérament and to which no unequivocal resolution has bacn made

Neilbar is it dear which of the diverseacts would bake precedent over any other , or whether in facl
sectiopn 10 of the Open Spaces Act 196 would extinguish any coeman rght In regard to the method nf
socking the ordor by virtue of itbeing lvased | In the advertisernent and netification ik is not express in
stating under whetsection of Local Government Act 1972 that the authority seek 1o detesTnine the
INCIRCly

(&) ‘Whether It be Comman
[b) 164 ot ihe Putic Health Act 1575 (plessure graunds); of

(i} in wecurdance wit suotion 10 of the Opun Spuees Act 1908 (duty of keal sutherity to meintein open gpacas
A bikal ranes).

Ins 11 Impltexd form the order refers to Publlc Dpen Spaces which are subject to any conditians under
which the es@1e, interest, or pontrol was s0 acquired and with a general term used "with a view to, the
enjoyment” whether that view ln law ks superceded ag an entiiement by wirue ofthe land being
ascribed as an ancient Fair is a vexed question and ary right to camry out practice of provide a trade,
sendce or prosduct a5 a historleal consequence by diverse peopla.

That it wouid nad Be in ke Pubiic inierest 1o faw retice served sotson 68 of the Lanits Qausss
Consalldation fet 1845 and section 10 of the  Compulsary Purchase Act 1865 In the #uent of any
agurieved party TTo be settled by arbitration or jury, at the optien of the party claiming compunstion.
Fg Travellers Eatant Right to apphy Irade . Human Rights act Applicable

I vefer to the erall dated 1+ September 2015 and to wehich notice was duly ralsed prior to the diosune
date seeking outstanding material information relevant 1o the making of cbjection and the provison of
materlal facts of which the authorlty are obilged to provide In the Public Interest

| am hol satisfied that you have provided , In the public Interest, details or appralsal of all rights ,
covenants , charter, asements or other considerations in balance to the same In orderto make
Informed a ppralsal of appropriation of the land at ary time considered time close to making the arder

| arn not satlsfied thetyou have undertaken gny detalled o Impartial apprakal re Ieting 10 the principle
issue ot appropriating the land, You have not alluded 1o the kegal definttion of Fairgmound as given by
rhavber or any ather extant market Aght

That In candusfon that the process Is flawed and the caund| alsa the agent should withdraw any
planning application without prejudice until such times as appraprialion is duly made , thatto praeda
on any planning declsion thet can not be practicslly implemented , s In fact detrimental 1o the public
purse and public interest
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N 1he mates of any document yu the Coumdl . may rely upon Report of the Strategic Director of
fkegeneration and Cuttu re ta the meeting of Bradford South Area
Committae to be huld on 25th Scptembor 2014,

{1} A petition foontaining 972 skenatures), requesting that the fairground site i Wibsey be used to
oreate a6 additionsl parking #req, was submlited 10 the Counil in aulumn 2013 and slleged
be 1500 slgnatures . i has been drawn to the attentfon of the Councll that this petition was
flavecd as the Ward was incorrectly titled. That a request to vicw or soarce the same has not
been met

12} That no such petition can be readily saurced and in marked contrast to the petition opposing
the same was net provided in outline within the sald report

13} That @ number of Councll members had B material inkerest thet remamned undeclared in so far as
they have roles or been invohed with the Wibsey urban villsgr Group convenor of the
propesals for, and in conllict with members Code of Conducy

{4) That such a reporl eonlaing a secondany petliion which states clearly a well considered case
agalnst

{5) That there ls thevefore no unexquivocal resolution on thie mstter

{6} That reference That the Bradford South Area Cammittee requests the further development of
proposals to introduo: @ parking arce on Wibscy Fainground [to 2n apreed size as detailed in 3.2-
3.4 to Document “Al"], Would be contrary elements of 8 pp ropre tlon deflned within the section
of LGO relating to area of land t& be appropriated

In matters influencing the appropriaton of land | the Bradford South Area Committes , acted ultra
vires, g with prejudice In allacating funding ta a materlal declsion nat duely made |, that In the
allacation of @ bstantive public monies | they where remiss , 1o 3ssign over bwo budgetary vears funding
that could have been better spent In matters of Publi safety . Thet the spending of public maney on
any lard to bu subsequently  lwasde for commmrcial gain by any third parly by conlracl conceming .
That any hydget allecatlons shauld be propery the suhject of scvuting of the Distrlet Audhor

In the alternative , 1115 properly the rote of Full Cabinet to mgke 3 deckion on Public Land through the
ApPpropriz ton protedure and not selely for South Bradford Anca Committee to misappropriate public
funding om a deciston net duly made ar deprive the public at large of use of public space an the wation of
& private businessman aspiration te park at his commereial premiscs some substantive distance avay
from gny busaness aclivity in Wibsey

I am minded to comment that enquires where reasonably made to yeur office in good Ume regarding
materia | facts relevant to the matter and as such at the time of writing remain outstanding. | wish to be
kept Informed about any material develo pment or auteome velating to this matter.

Iremain

Yours sincerehy
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Objectians tothe Proposed Appropriation Ref LEG.PLKES. D32B4€6

CITY OF BRADFORD METROPOL AN DISTRICE COUNOL LGCAL GOVERNMENT ACT 18/2 |45
AMENCED) PROPOSED APPROPRIATION OF LAND AT TENNYZ0N ROAD/FAIR RUAD WIBSEY
ERADFORD

| wowult Ike to object to the sboue proposals o the lollowing grounds

Firstly, The coancll has failed to take in to accourtt the Locallst ACT (201L1) speciflcally ta Parts 5
Communlty Empowerment - Chapter and Park 6 —Flanning- Chaprer 4-Cansuation

The councll has faifed to comply wilh the requirements of the Act and in particular has falled to
onsult extensively on all aspects of plans n the neighbourhood far avoidance of doubt | referto
sectian 2.3 Repart of the Strategle Director of Regeneration and Cullure ta the meeting of Bradford
South Ares Committes 1o be held on 25th September 2014,

In the matter of consuliztion on the ioss of open space iila Authority Tailed to duly cansuit al
imembers of the public representative of the Bradford South &rea For avoldante of daubtin the
warter of Bppropriation the test before you is 1o provide evidence contrary ta sedion 2.3 that the

material mattar of public open spece was property consulted and not restricted by any limited or
chesen preximity

That the open space Is still used for recreation by local residents and that It Is safa for those using it.
The coundl has falled to show that this Public open spate |s surplus ko requirements

The coundl has failed to consider or Lake Into actount any damage 1o verges and othar grassed eveas
wlll Incur due ta an increasc in vehide usage,

Increase in trafficvelutne and the effect on public transport, have not been taken into account
neither has the impeding pedestrian visibility.

The lang concerned Is needed for its existing purpose (a5 public open space)

The Counchl has falled to consider the impact of the loss of public opan spaca and In doing so the
council has faited conslder the comparative neads of the loca | communtty and whether the public
interest favours appropristion of the land for the proposed planning purposes.

The reundl has falled ta camply with section 226 (1] of the TCPA 1390 as amended by section 89 of
the Planning & Compulsory Purchase Act 2004 requiras Cabinet to conclude both thet the
appropr ation will faclitate the carrylng out of develeptnent, redevelopment or Improvement on the
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land in question and (hel Lt appropriation of the landis requived for 3 purpese which itis necessary
toachieve in the Interests of the proper planning of the area, bafore the Coundl may lawfully
appropriate the land for planning purposes |, that any interference with third party rights which
might ocour is dispropotionate

The land is subject to easemenis covenants and charters which afect the use of the land and Lo
which I have requested the material facts.

in matters Influencing the approprating land , the Bradford South Ares Committes , acted ukire
sires , and with prejudioce in allamsting funding to a material declsion not duly made |, that In the
allocation of substantive public monies , they where remiss |, to assign over twa budgetary years
funding In the alternztive . it is properdy the role of Full Cahinat to make a dedsien an Public Land
thraugh the appropriation procedurc and not solely for Sputh Bradford Area Committee to
misappropriate public funding on a decision net duly made or deptive Lhe public al large of use of
public space on the notion of a privete businessman's as piration Lo gerk 51 hls commerclal premises
soame substantive distance away from any business acthvity in Wibsey

‘The Coundl has scted unreasanably by failing to answering mate rial cance s given in goad time.
The moun Al acted unreasonably by prevdd Ing a consu Ration not #it for purpose

| wish to be imfarmed of any meetings ,minutes or decision rofating to the abave
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From:

Sent: 18 May 2016 17:03
To:

Cc:

Subject: Re Wibsey Fairground

Dear
Re Wibsey Fairground -Proposed Car Park
Section 122 Local Government Act 1972 (As Amended)

| refer to your letter received April 2016 n respect of the above
Please be aware that any objections | sent still stand and that | have never wished NOT to continue or | wouldn't have

objected in the first place

| am a little concerned that you feel a officer decision made can be implemented on the councils behalf and therefore |
waould ask you to clarify this by return post .| would also like to request that you send copies of any lease relating to the

above .Can you also clarify how you (the council ) intend to deal with the Royal Charter that is associated with the Faire
Please feel free to contact me if you have any further questions regarding my objections | would also request as | have

done previously that you keep me informed on any decisions /process/meeting re the above

Kind Regards

19/05/2016
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From:

Sent: 16 May 2016 07:59
To:

Cc:

Subject: wibsey Fairground

Dear
| refer to your correspondence sent regarding the lawful appropriation of Wibsey Fairground

I draw to your attention that the process has not been lawfully completed in accordance with the Local
Government Act 1973

In the matter of exhaustive consultation you have failed to contact the objectors and in addition satisfied
the provision that the same or equivalent can be made within the locality additionally you have failed to
addess the meaning of “Fairre” as given by Royal prerogative

| understand in the making of the order the matter to be consulted on was one of lease which is not that
which should be made or given regarding the removal of Public Open Space

I understand Suzan Hemmingway or in the alternative you the council failed to contact the objectors when
you the Council told the press that would be the case and in accordance with lawful process. | note Paul
Dwyers continued failure to advise on the process of property transfer within the council when asked to do
so in the public interest and attendant to due process. | note also your role in transferring public in the
fashion ascribed Re Woodside Play Area and would advise that if lawful challenge arises we would issue
charges of misconduct in Public Office additional to the case

| therefore request that the CEO Ms England delegate this matter competently to your legal services team |
not that is changing in May from Sulivan-Gould to Akhtar

For avoidance of doubt | therefore advise you that the objections duly made stand , and that it is properly a
matter for the council to address them as part of the duty inherent with process. In the matter of setting
monies aside outside process that is properly a matter for the District Auditor to identify but could be better
spent addressing the danger to infants from precarious parking at Woodside Primary School and to which

17/05/2016
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the South Bradford Councillor contingent seems to know little about

I note your signatory on the document to affirm the position . | draw your attention to your appraisal
claiming no outstanding legal advise on the matter and draw your attention to the significant contrasting
issues and advice given by your own legal at Planning, | put it to you that you either have been wrongly

advised or in the alternative are failing in your understanding and the implications of it

Please acknowledge in writing your intention to procede by service to the above address .

The Wibsey Fair is an important historic and traditional matter affecting Yorkshire and our City , we
therefore seek to retain our rights in accordance with law and for the betterment of Yorkshire not the
behest of a businessman who has alledgely parking issues half a mile up the road

It is somewhat ironic that our first action will be to conduct a Fairre to raise funding for Judicial Review in
order protect our rights to so do

I hereby request the CEO Kristen England to address the following FOI, In the matter of housing stock
transfer to which substantive Land transfer was made at the same time and to which the process excluded

home Owners by a notional ballot . Please under the Freedom of Information Act provide a copy of the
advertisement made under SS 122 of the Local Government Act relating to the removal of land used as
public open Space including dates and advertised context. | understand that the Royds Community
Association undertook this process of consultation on Stock transfer, Please confirm any conflict of interest
that this exited SRB Company may have had , for avoidance of doubt any land assets that the RCA stood to
gain from the process

| remain

Yours sincerely

Objector to the loss of Fair Space

17/05/2016



